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IN RE: PETITIONS FOR SPECIAL HEARING * BEFORE THE
SPECIAL EXCEPTION & VARIANCE

3/8 Hopewell Avenue, 20 tt. * ZONING COMMISSTIONER

NE of ¢/l Oakhurst Avenue

1615 Hopewell Avenue * OF BALTIMORE COUNTY
Election District

e ne ol CASE # 91-3122-5PHKA

41h Councilmanic District
contract Purchaser:

Hopewell bay Care, Inc.
Legal Owner:

First Baptist church of Back
River
Petitioner

L]

it*i**t*it*i-*l*ti

FINDINGS OF FACTS AND CONCLUSIONS OF LAW

The Petitioner herein requests, pursuant to the Peticion for Special

Hearing, a determinat ion that the proposed use of a Class B Child Care Cen-

ter is within the subject Church and, to determine if the bulk standards of

Section 424.7 may be varianced and, when the RTA requirements are applicable

and, when such a facility is exempt from RTA requirements; and in the alter-

native, a Petition tor Special Exception Lo approve the use of the herein

described property for a class B Child Care Center within the RTA; and,

pursuant to the petition for Zoning variance, variances from Section 424.7a

to permit site acreage of .2850 acres in lieu of the required 1 acre, and

section #24.7b a front vard setback of 10 ft in lieu of the re-

oy, avmit
C ormit

quired 25 ft., and from Section 424.7b to permit a side yard setback of 12

ft. in Llieu of the required 50 ft. and 40 ft. in lieu of the required 50

ft., and from Section 424.7b to permit a side perimeter vegetat ive buffer 12

ft and !0 ft. in lieu of the required 20 ft., and from Scction 424.7b to

permit a rear perimeter vegetative buffer of 6 ft. in lieu of the required

20 ft., and from Section 424.7c to permit no onsite drop off or delivery

area in lieu of the required side or rear yard drop of area, and a variance

from Section 424.1b to permit a fence with a 0 ft. setback in lieu of the

required 20 ft., and from Section 409.8(A)(4) to allow parking within 2 fr.

3) whether relief can be granted in such fash-
jon that the spirit of the ordinance will be
observed and public safety and welfare secured.

Anderson v. Bd. of Appeals, Town of Chesapeake Beach, 22 Md. App.-

28 (1974).

1t is clear from the testimony that if the variance is granted, such
use as proposed would not be contrary to the spirit of the B.C.Z.R. and
would not result in substantial detriment to the public good.

After due consideration of the testimony and evidence presented, it
is clear that a practical difficulty or unreasonable hardship would result
if the variances were not granted. It has been established that the re-
quirements from which the Petitioner gseeks relief would unduly restrict
the use of the land due to the special conditions unique to this particu-
lar parcel. In addition, the variances requested will not be detrimental
to the public health, safety and general welfare.

Pursuant to the advertisement, posting of the property, and public
hearing on these Petitions held, and for the reasons given above, the
relief requested should be granted in part.

IT IS THEREFORE ORDE }by the Zoning Commissioner for Baltimore Coun-
ty, this /‘fnzééy of Z1 , 1991 that the Petition for Special Hear-

ing, for a determination that the proposed use of a Class B Child Care
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of a street right of way in lieu of the required 10 ft., as more particular-
ly described on Petitioner's Exhibit No. 1

The Petitioner, by Pastor [Isaiah Hill, appeared, testified and was
represented by Darryl G. Fletcher, Esquire. Also appearing on behalf of the
petitioner was Ed Canino, Architect. catherine Drayton appeared on behalf
of the Department of Community Development for Baltimore County. Appearing
as Protestants were Delores and Charles Poole, Sr.

Testimony indicated that the subject property, known as 1615 Hopewell
Avenue, consisting of .2850 acres +/-, zoned D.R.5.5, is currently improved
with a single family dwelling.

Testimony and evidence indicated that the subject property is owned by
the First Baptist Church of Back River which 1is situated across Oakhurst
Avenue from the subject site, as indicated on Petitioner's Exhibit Ro. 1.

Pastor Isaiah Hill testified that the Church is approximately 80 years
old and has operated a day care facility for the past 7 years. Pastor Hill
testified that the Church currently provides day care for low income fami-
lies who live in the surrounding communities. He testified that, in consid-
eration for the low day care fees, the parents volunteer their time for such
activities and services as reading Lo the children, cutting grass. etc.
pastor Hill testified that the subject facility will be leased to Hopewell
pay Care, Inc. who will manage the facility.

Mr. Edward Canino, Architect, generally described the layout of the
property. He requested, in view of the fact that the Day Care Center will
be a non-profit organization, that the Petitioner be permitted to landscape
the property in phases over a period of one year due to costs.

Catherine Drayton, Department of Community Development for Baltimore

§ 8 County, testified that her department supports this project and that it is

-2=

property for a Class B Child Care Center within the RTA, is hereby
GRANTED; and,

IT IS FURTHER ORDERED that, pursuant to the Petition for Zoning Vari-
ance, a variance from Section 424.7a to permit site acreage of .2850 acres
in lieu of the required 1 acre, is hereby GRANTED: and,

IT IS FURTHER ORDERED that, pursuant to the Petition for Zoning
Variance, a variance from Section 424.7b to permit a front yard setback of
10 ft in lieu of the required 25 ft., is hereby GRANTED; and,

IT IS FURTHER ORDERED that, pursuant to the Petition for Zoning Vari-
ance, a variance from Section 424.7b to permit side yard setback of 12 ft.
in lieu of the required 50 ft., and 40 ft. in lieu of the required 50 ft.,
is hereby GRANTED; and,

IT IS FURTHER ORDERED that, pursuant to Petition for Zoning Variance,
a variance from from Section 424.7b to permit a side perimeter vegetative
buffer 12 ft and 10 ft. in lieu of the required 20 ft. is hereby GRANTED;
and,

IT IS FURTHER ORDERED that, pursuant to Petition for Zoning Variance,
a variance from Section 424.7b to permit a rear perimeter vegetative
buffer of 6 ft. in lieu of the required 20 ft. is hereby GRANTED; and,

IT 1S FURTHER ORDERED that, pursuant to Petition for Zoning Variance,
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the only non-profit Day Care Center in this area. Testimony indicated that
the center provides high quality care at a price that low income families
can afford.

Delores and Charles Poole, Sr., Protestants, both concurred in their
concerns regarding the negative impact that they perceive this facility will
have on traffic in their community and the fear that the subject facility
represents commercial encroachment on their neighborhood. They indicated
that such a large tacility was out of character with the residential communi-
ty.

It is clear that the B.C.Z.R. permits the use proposed in a D.R.5.5
zone by special exception. It is equally clear that the proposed use would
not be detrimental to the primary uses in the vicinity. Therefore, it must
be determined whether the conditions as delineated by Section 502.1 are
satisfied by the Petitioner.

The Petitioner had the burden of adducing testimony and evidence which
would show that the proposed use met the prescribed standards and require-
ments set forth in Section 502.1. 1In fact, the Petitioner has shown that
the proposed use would be conducted without real detriment to the neighbor-
hood and would not adversely affect the public interest. The facts and
circumstances do not show that the proposed use at the particular location
described by Petitioner's Exhibit 1 would have any adverse impact above and
beyond that inherently associated with such a special exception use, irre-

spective of its location within the zone. Schultz v. Pritts, 432 Azd 1319

{1981). The proposed use will nnt be detrimental to the health, safety or
general welfare of the locality, nor tend to create congestion in roads,

streets, or alleys therein, nor be inconsistent with the purposes of the

street right-of-way in lieu of the required 10 ft. is hereby GRANTED

subject, however, to the following restriction which are conditions prece-

dent to the relief granted herein:

1. .The Petitioner may apply for its building
permit and be granted same upon receipt of this
Order; however, Petitioner is hereby made aware
thaF proceeding at this time is at its own rigk
until such time as the 30 day appellate process
from this Order has expired. 1I1f, for whatever
reason, this Order is reversed, the Petitioner
would be required to return, and be responsible

for returning, said property to its original
condition.

IT IS FURTHER ORDERED that the Petitioner phase in, over a period of

one year from the date of this Order, all landscaping required by the

Baltimore County Landscape Planner.

Zoning Commissioner for
Baltimore County

JRH :mmn
cc: Peoples Counsel
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111 West Chesapeake Avenue
Towson, MD 21204

rope . . . , .
property's zoning classification, nor in any other way be inconsistent with

the spirit and intent of the B.C.Z.R.

After reviewing all of the testimony and evidence presented, it appears
that the special exception should be granted, with certain restrictions as
more fully described below.

The Petitioner also requested, pursuant to the Petition for Special
Hearing, for a determination that the proposed Class B Child Care Center is
within a church. The Petitioner did not carry his burden of proof in estab-
lishing that the proposed facility is "within" a church. Therefore, this
portion of the special hearing relief will be denied.

The Petitioner also requested, pursuant to the Petition for Special
Hearing, a determination that the bulk standards of Section 424.7 may be
varianced. Section 307.1 of the B.C.Z.R. permits the Zoning Commissioner to
grant variances from height and area regulations. Clearly, Section 424.7 is
a requlation concerning area and, therefore, may be varianced, pursuant to
the authority of Section 307.1 of the B.C.Z.R.

The Petitioner has also requested the aforementioned variances.

An area variance may be granted where strict application of the zoning
regqulations would cause practical difficulty to the Petitioner and his prop-

erty. McLean v. Soley, 270 Md. 208 (1973). To prove practical difficulty

for an area variance, the Petitioner must meet the following:

1) whether strict compliance with requirement
would unreasonably prevent the use of the proper-

ty for a permitted purpose or render conformance
unnecessarily burdensome;

?)- ?hether the grant would do substantial
1n3ust1ge to applicant as well as other property
owners in the district or whether a lesser relaxa-

tion than that applied for would give substantial
relief; and

. Baltimore County Government

Zoning Commissioner
Office of Planning and Zoning

*a

887-3353

May 13, 1991

Darryl G. Fletcher, Esquire
8905 Harford Road
Baltimore, Maryland 21234

RE: Petitions for Special Hearing, Special Exception and Zoning

Variance
First Baptist Church of Back River, Legal Qwner
Hopewell Day Care, Inc., Contract Purchaser, Petitioner

Case #91-322-SPHXA

Dear Mr. Fletcher:

Enclosed please find the decision rendered in the above capticned
case. The Petitions for Special Hearing, Special Exception and Zoning
variance have been granted in part in accordance with the attached Order.

In the event the decision rendered is unfavorable to any party, please
be advised that any party may file an appeal within thirty (30} days of the
date of the Order to the County Board of Appeals. If you require
additional information concerning filing an appeal, please feel free to
contact our Appeals Clerk at 887-3391.

oning Commissioner

I

ery truly yours,
L4
¢
J. ROBERT MAINES
Z

\ . : .
gg Center is within the subject Church, is hereby DENIED; and, a variance from Section 424.7c to permit no onsite drop off delivery area :
‘ | .
i IT IS FURTHER ORDERED that the Petitioner's request, pursuant to the in lieu of the side or rear yard drop off area is hereby GRANTED; and, g for Baltimore County |
T i f
IT IS FURTHER ORDERED that, pursuant to Petition for Zoning Variance, gzg-

Petition for Special Hearing for determination that the bulk standards of
cc: Peoples Counsel

cc Mr. Edward Canino
cc: Ms. Catherine Drayton
cc: Mr, and Mrs. Charles Poole, Sr.

Secticn 424.7 may be varianced, is hereby GRANTED; and, a variance from Section 424.1b to permit a fence with 0 ft. setback in

S/
Yy

By — /77

IT 1S FURTHER ORDERED that the Petitioner's request, pursuant to the lieu of the required 20 ft. is hereby GRANTED; and,

~.
_Q%IUNG
—07. porrsl

IT IS FURTHER ORDERED that, pursuant to Petition for Zoning Variance,

Petition for Special Exception, for approval to use the herein described

a variance from Section 409.8(A){4) to allow parking within 2 ft. of a
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PETITION FOR SPECIAL EXCEPTION

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: ?/‘ 3 22 -\sp/‘/XA

The undersigned, legal owner(s) of the property situate in Baltimore C ich i
, . leg ounty and which
gescnbed in the description and plat attached hereto and made a part hereof, heregy petitionmfor 1:
pecial Exception under the Zoning Law and Zoning Regulations of Baltimore County, to use the

PETITION FOR SPECIAL BEARING
222-SPHYA

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: / -

owner(s) of the property situste in Baltimore County and which is

a.l;io(-rld. attached hereto and made a part h hereby petition for a
Hearing under 7 of the Baltimore County Zoning Regulations, o determine whe- .

Commissioner and/or Deputy Zoning Commissioner should ;SRHEeRR S - --- Variance from Section _____-coooo-o.
1. 424.7a Acreageé: ]
From .2850 acres in lieu of 1 acre.
424.7b:
2 r setback in 1jeu of 25 foot

ther or not the Zoning
d use of Class B Childcare Center is within  |EESEE "
2.
Front setback-a 10 foo

PETITION FOR A VARIANCE
ADENDUM A

’. ADENDUM A ATTACHED .

PETITION FOR ZONING VARIANCE
-SPHXA

TO THE ZONING COMMISSIONER OF BALTIMORE COUNTY: 9 / -'32 2

The undersigned, legal '
A , legal owner(s) of the properly situate in Baltin i
ribed in the description and plat attached hereto and made a part ‘hl‘:ﬁf?ﬁé‘;ﬁy apr::itx!r‘\“igri:

N .l
of

1 Determine if the propose
""" "EI'CTTﬁi"c?ﬁ'.‘"""""""""—"“"-'"--------------—------.-..----_-_____-_,____
2. __To_determine if_the _bulk_standards of _Sec tion 424.7 may be_ vari anced. | ----------
i i R B oy e B T ol B cetback.
followi julations of Baltimore County, to the Zoning La TR oo Pt 7
owing reasons: (indicate hardship or practical difficulty) g Law of Baltimore County: for the Side getback-side yard of 12 feet in 1ieu of 50 feet, and 40
feet in lieu of 50 feet. :
t and 10 feet in lieu of

by Zoning Regulations. P
racti iffi . !
faci1;E31fgifigcgitgoizls?ioln the use of the property for a day-care
h ) children. There are substantial site sid imeter vegetative puffer 12 fee
ide perimeter

Ptopertyistobeputedwd:dverﬁndnprescﬁbed

E .
b Property is Lo be posted and advertised. as prescribed by Zoning Regulations.
3
1 I, or we, agree to pay expenses of above Special Exception advertisin j i
- Ve, g, posting, etc., upon filin
: gf guls petition, and further agree to and are to be bound by the zoning regulatiogs and rel;trictiong 1, or we, agree to D&y expenses of the sbove Special Hearing advertising, posting, etc., upon fil-
altimore County adopted pursuant to the Zoning Law for Ballimore County. it:':‘ “d%mim“bm f“.':‘e' agree to “‘L"t:enge bouln;lwb}r theB:loning T ons and restric- constraints to th 1 d
. ns of | ore County ning or timore County. of the e planned fa.ility due to th :
opted pursuant property adja ) e ownership by and locati
undeyfl\:: %2:53132;[13 %zgljzl:r.art'l?af?;wmé und l/?he doI:’ollenm.ly declare and affirm, Vf\'(i)f:ht:;s coq\muﬁityjrgzgﬁrzg tx;cel iggriqu&égggé 3\;2?1‘) . There is a reallgged 20 feet.
= are the legal owner(s) of the properly: er the penalties of perjury, that I/we 1 the spirit and intent of i ances would be consistent ; i i i eet.
which is the subject of this Petition. :&cﬁﬁdm&mr&s&gﬁzo%wﬁy gggii} of a variance would b(e:J atzibgzgizgaiaﬁ:rznﬁnog in conflict with them. Rear perimetex vegetative puffer 6 feet 1in 1jeu of 20 fee
. . ioners and i . ship for the ow . 3 i j
Contract Purchaser: Legal Owner(s): And for other regg;ggbgzhggdaggi;dengs who are in need of this ?EZ?iitY 3. Drop off and dellveryf to have no OF site drop off in Lie¥ °F
) ssed at the hearing of thi i ’ side or rear yard drop off.
Legal Owner(s): Property is to be posted and advertised as prescribed by Zoning l?cgulaliunsl.s petition.
______ 1, or we, agree 10 _ N _ 4. 424.1b: o
""""""" petition, and fother ngree ﬁzpfﬂée;rg[tgb.g;ebglf;{f"g; ::'ﬂ;e;lc:f:liln‘li' 'I;:’E‘Jm-ht;‘tc.. upon filing of this Location of fence-0 feet setback in lieu of 20 fest-
5 m d 147 g ms i o8 _.._.
ore County adopted pursuant to the Zoning Law For Baltimore County. dl estrictions of 5 Section 409.8 (A) {(4)
. _ . - king within 2 feet of street
_BY:_.Pastor..Isaiah Hill---—c--——-- 1/We do solemul to allow par
. - y declare and affi T —— i -of - i 0 feet.
(Type or scor Isatah Hill-—--o--mo [ g T under the penn][jcs ol llerjury. l-ha? ]lf éup -KE'_LL‘.' rlght of way in lieu of 1
are the legal owner(s) of the properfy B
City and State e T which is the subject of this Petition. R
------------------- Contract Purchaser: ‘
Attornzy tor Petilioner: flastor Isaiah Hill Il-“'eig:lst?w;cr(s?: —. :
apewell _Day . aptist Church of i ff oy
= Dy G Eletohener e g T e e Attorney dor Petitioner: e e s of Back River - -/-,--! |
E Address Phone No T G. Fletcher : ‘ : PP !
e Egadsae T L=
"""""""" T
Name, address and phone number of legal owner, con- v (Type or Print Name)
tract purchaser or representative 0 be Lowner, con- N T Name, address and phone pumber of legal owner, con-
pastor Isaiah Hill tract purchaser of representative to be contacted e e
City and State e TTTTTTTTTTTmeTIIT Pastor Isaiah Hill ity and State Signature T T
e T e PR Attorney f tioner:
Attorney's Telephone No.: - .- 882-2000 ___ ___Jiﬁlﬁ__UQpr.Qll_JSY.Q...----GB.’L:B.Q‘!Q_ 682-2000 y for Petitioner: ,
- Address Phone No. Attorney’s Telephone NO oo oo e T e NS, ALLY. . Flet ) S
— . .. Phone No. or Print Naj etz ey T T T T T T T T Phone No.
= ORDERED By The Zoning Commissioner of Baltimore County, this ______5;’_2;_(5 _______ day 7 2 o :;:/ ! Address Phone No.
- - . pead i ' Pty ) e - - i
AP v/ . . . R Rt abiaihie L S A
B of coooooe-- A 19.77_, that the subject matter of this petition be advertised, as ORDERED By The Zoning Commissioner of Baltimore County, this __._..2Z--=2 (gnature,,” . -TmemtttTt TGy mdswme T
i . . -
required by the Zoning Law of Baltimore County, in two newspapers of general circulation through- - of —ceeunm- v -:-4’-, --------- ' 19.774., tat the subject matter of this petition be advertised, as ?_9_[‘)_§__H_§{.‘_f_q1_:§_ Road_________. Name, address and phonc munber of |
. . s et L ' *58 wr e ; .
~ out Ba.l,tu.nore County,-that property t_>e posted, and that the public hearing be had before the Zoning H required by the Zoning Law of Balttmore County, in two newspapers of general circulation through- _Mdress tract purchaser or represcntative tl,o {:: IL{::::Etrédcm‘
_  Commissioner of Balumore//(iounly in Room 108, Cour:g Ofﬁc;_ Building C/En Towson) Baltimore e out Baltimore C:"'W: that property be posted, and that the public hearing be had before the Zoning Bajtimore._ Marylapd 21234 ..o ----- Pastor Isaiah Hill
County, on the - .- —o-m---ro--==-- day of ¢ /b v 19 / at _ "/.o-'clook [+ ner re y in 108, Ybee g In T n, B Name T
—~ € —cmommmmmnomemomnnns QY O —ommmemsmETm T p Beceomy @ m2oeme O // Sy A
(T8 County, on the ... -S--=-uom--o- 19-/.-- at _Z_.__ o'clock 1
Y 4 M Y. Iy - ’ wcx P U T T 613 Hopewell_ Avenue.. _687=30:
- VI : - - -——— - 40
: ’) e K Sl AL @ ! / M Address Phone No.
Ca T - . I - - . . . . ]
______ e 5 | DT e ORDERED By The Zoning Commissioner of Baltimore County, dhis - ... ____ day
B Zoning Commissioner of Ballimore Counly,z/ 8 : el {/‘m-—p—,-.' ; L2 . of - _‘/f:‘:‘_’_{'_ _________ 19 9 / that th i i "
’ [ L iy Ghimlaoner of Batmors Com ,/’ required by the Zoming Law of Baltimore C?,umye o Efgtn;::s“';r cor[ “}‘5 pelition be advertised, as
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Baltimore County Government
Zoning Commissioner
Office of Planning and Zoning

.H.lllimnn,‘ County Gaovernment .

Zoning: Comimissioner
Office of Planming and Zoning

. Baltimore County Government
Zoning Commissioner
, Office of Planning and Zoning

TN Wost Choesapo the vwenue

) 111 West Chesapecake Avenue
lLowsorn, MDY 212014 HHT-3353

Towson, MD 21204 887-3353 111 West Chesapeake Avenue

Towson, MD 21204 887-3353

March 28, 1991

February 25, 1991

NOTICE OF HEARING Darryl G. Fletcher, Esquire
8905 Harford Road

Baltimore, MD 21234

The Zoning Commissioner of Baltimore County, by authority of the Zoning Act and Regulations of
Baltimore County will hold a public hearing on the property identified herein in Room 106 of the
County Of frce Building, located at lil W. Chesapeake Avenue in Towson, Maryland 21204 as follows:

RE: Item No. 316, Case No. 91-322-SPHXA

Petitioner: First Baptist Church, et al

Petition for Zoning Variance, Special Exception and
Special Hearing

Dear Mr. Fletcher:
Case Number* 91-322-SPHXA

5/5 Hopewell Avenue, 20" NE of ¢/l Uakhurst Avenue
1615 Hopewell Avenue

15th Election District - 5th Councilmanic

Legal Owner(s): First Baptist Church of Back River
Contract Purchaser{s). Hopewell Day Care, Inc.
HEARING. THURSDAY, APRIL 11, 1991 at 2:00 p.m.

The Zoning Plans Advisory Committee has reviewed the plans submitted
with the above referenced petition. The following comments are not
intended to indicate the appropriateness of the 2zoning action
requested, but to assure that all parties are made aware of plans or
problems with regard to the development plans that may have a bearing
on this case. Director of Planning may file a written report with the

Zoning Commissioner with recommendations as to the suitability of the
requested zoning.

Your petition has been received and accepted for filing this

20th day of February, 1991.

Special Exception for a Class B child care center within R.T.A.

Special Hearing to determine if the propused use of Class B child care center is within a
church; and to determine if the bulk standards of Section 424.7 may be varianced: (a) when
RTA 1s applicable and (b) when exempt from R.T.A.

Variance from 2850 acres in lieu of 1 acre; front setback of 10 feet in lieu of 25 foot
setback; side yard setback of 12 feet in lieu of 50 feet and 40 feet in lieu of 50 feet; side
perimeter vegetative buffer 12 feet and 10 feet in lieu of 20 feet; rear perimeter vegetative
buffer 6 feet 1n lieu of 20 feet; drop-off and delivery to have no on-site drop-off in lieu of
side or rear yard drop-off; location of tence ot zero foot setback in liew of 20 feet; and to
allow parking within 2 feet of street right-of-way in lieu of 10 feet.

Enclosed are all comments submitted from the members of the Committee
at this time that offer or request information on your petition. If
similar comments from the remaining members are received, I will
forward them to you. Otherwise, any comment that is not informative
will be placed in the hearing file. This petition was accepted for

filing on the date of the enclosed filing certificate and a hearing
scheduled accordingly.

‘67&{-(_;:’ - "o -
'4 77. 4 B, o e
P / Py

J. ROBERT HAINES
ZONING COMMISSIONER

Received By:

Gomicd, & L,p..._..

IT WOULD BE APPRECIATED IF YOU WOULD RETURN YOUR WRITTEN COMMENTS TO
MY OFFICE, ATTENTION JULIE WINIARSKI. IF YOU HAVE ANY QUESTIONS
REGARDING THIS, PLEASE CONTACT HER AT 887-3391.

truly yours,

‘,—:-ﬂ‘:/ A // ,

L n,
1/ Pl " . . M
b 4 7 _ s . Zoning Plans Advisory Committee
e Ml A T Gt &
v ’ Y
J. KOBERT HAINES LD s AMES E. DYER

Zoning Commissioner of
Baltimore County

Chairman

1 ] Petitioner: First Balptist Church of Back River, et al
Zoning Plans Advisory Committee

JED: jw Petitioner's Attorney: Darryl G. Fletcher

cc-  Pastor Isaiah Hill Enclosures

Darryl G Fletcher, Esq.

cc: Pastor Isaiah Hill
1613 Hopewell Avenue
Baltimore, MD 21221

BALTIMOKE COUNTY DEPARIMENT OF 3V IRONMENTAL L
PROTECTION AND RESOURCE MANAGFMENT L dfE
Date
Zoning Commissioner
Office of Planning and Zoning ZONING VARTANCE FORM
County Qffice Building w/s(12-88)
Towson, Maryland 21204 ‘
2 _ . N
Zoning ltem # %/ ., Zoning Advisory Committec Mecting of A.___'_‘j’__t_L.‘,f'_ -
Property Owner: I L S - A S
. T -
Locationz S : ": - L . . ‘i . ) e DisrriCt: I
Water Supply: Ny I Sewage Disposal: e e ——

COMMENTS ARE AS FOILOWS:

( ) Prior to approval of a Buildirg Permit fecr construction, renovation and/or instailation of equipment
for any existing or proposed food scrvice facility, complete plans and spec’fications must be submitted
. . to the Plans Review Section, Bureau of Regional Community Services, for final review and approval.
Baltimore County Government
Fire Department

Baltimore County Governmernit
Department of Public Works
Bureau of Traffic Engineering

( ) Prior to rew installation(s) of fuel burning equipment, the ower shall contact the Burcau of Air Quality
Management , 887-3775, to cbtain requirements for such installation(s) before work begins.

( ) A pemit to construct from the Bureau of Quality Mmagement is required for such 1Uims as spray print
processes, underground gasoline storage tak(s) (5,000 gallons or more) and any other equiprent ot
process which exliausts into the atrosphere.

700 East Joppa Road Suite 901 )
Towson, M) 2120:-5500 (301) 887-45(K)

101 Bosley Avenue Suite 405 887-3551
[owson, MD 21204 Fax B87-5781

( ) A permit to construct from the Hureau of Air Quality Managerent is required for any charbroiier generation
which has a total cooking surface area of five (3) square fuet or more.

{ ) Prior to approval of a Building Permit Application for renovations to existing or constroct ion of new
health care facilities, ccarplete plans and specificarions of the building, fxd survice arca and type
of equipment to be used for the food service operaticn rust be submitted to the Plans Review and Approval
Section, Division of Engincering and Maintenznce, State DeparCrment of Health and Mental Hygiene for
review and approval.

February 19, 1991

J. Pokert #Heélnes
ronirg Corr.i¢sicrne:

OCffice c¢f Flarrinc erc¢ Zerirg
Raltirore County Cffice Puilcirg
Tcwscon, MIr 21204

( ) Prior te any new conmstruction or substantial alteration of public swirming pool, wading pool, bathheuse,
saunas, whirlpools, hot tubs, water and sewerage facilities or other appurtenances pertaining to health
and safety; two (2) copies of plans and specifications must be submitted to the Baitinore County Department
of Enviromental Protection and Resource Management for review and approval. For nore complete information,
contact the Water Quality Monitoring Section, Bureau of Regional Community Services, 687-654) x 3i5.

Mr. J. Robert Haines
Zoning Commissioner
OCounty Office Building
Towson, Maryland 21204

()() Prior to approval for a rursery school, owrer or applicant must comply with all Baltimore County reculations.
For more corplete information, centact the Division of Maternal and Child Health.

FE: Property Cwnel: FTEST FAV™ILS (CRUPCE CF IACF FIVEL

{ ) If lubrication work and oil changes are performed at this lecation, the methed providing for the elimination

Item No. 316 Z:A.C. Febl:'U:rlé.llgphlgngaCk Ri Lacation: £163% OCEFVILI ZVEMUF of waste oil must be in accordance with the State Department of the Envirerment.
Locati o : Fs;];rz::] Baigtlsf }burmc ]3 Avenue at QOakhurst ( )}  Prior to razing of existing structure(s), petiticner muist contact the Division of Waste Management
tion: Venu side © Tter bBe.: 2)6 Zenine RAeence: FFPRUARY 1€, 16¢€] at 887-3745, regarding renoval and/or disposal of potentialily bacarcous materials and selid wastes,
A e Petitioner tust contact the Bureau of Alr Quality Munapemrnt reoarding removal of ashestos, £&7-3775.
Exasting Zoning: D.R.-5.5 Centiemen: . ( )} Any abandoned underground storage tanks containing pasolire, waste oil, solvents, ete., nust Dove the
ir g i i i r s ' icenc aule ank % he property or properly beckfilled. Privs
Proposed Zon : Special Exception for a Class B child care e _ _ : 7 . . contents temoved by a licenced hauler and tank removed from the property prope
o center within R.T.A. Fu L tuent te Y('Lﬂ'[ reclect, 1 Bee refenercec prcrerty et leern curveyed by . to remcval or abandorment, cwner must contact the Divicien of Waste Mimagement at BR7-3745.
c thie Buteau arc tle ccnrents kelow cere applicable and recuited Lo le :
Area: 12,414.60 sq. feet. ected i & S ; i) i : . { Y Soil percolation tests, have been , must be , Cunducted,
. : : : corrected ¢t ircolpcratec into the fined plers for the projerty., o Must be
District: 15th Election District M Oy e results are valid wntil ‘
i ic District : » - . - i at Jlts have expired.  Petiticoer she -ont ac > Division of Wuter
5th Councilmani 1. Fire hydrants for the referenced jroperty é1e recuired #ra teld ( ) Soil percolation test results have expired Periticnor should contact the D en it

1 = 3. ; 3 - e amd Sex craine whethe itronal tests ar red.
be loceted ¢t irtervels of 3€C feet @lcng an éppreved rced in ard Sewer o dutermine whether additzonal fests are peqeine

acccrdance witl Faltirore Courty Starderdn as publiched by the

( ) ‘Where water wells are to be used as a rource of wats: supply, a wwll meeting the minimm Baltinere
Depertrent of Fublic Worke,

County Standairds must Se drilled.

Dear Mr. Haines:

The proposed day care center should have a safe off-street loading area
for children.

{ ) In accordance with Sectron 13-117 of the Baltimore County Code, the water well vield rest
( ) ¢nall be valid wntal _ N

{ ) is not acceptable ard rust be retested.  This nmust be accomplished prior to conveyance of property
and approval of Building Permit Applications.

€., The Luildinue erc struvctures exicting or preposed on the site
£tall coemply with all applicatle recuirerents ¢f the Netioral Fire
Frctection Eerociation Stancderd Feo. 101 "Life Safety Cede™, 1GFE
eCition pricr to occuparcy. ADDITICKA) FIRE HYDRANT SEALL ER RECUMNIID
AT THF CORMNER CPF FCFEWELL AVERUF AKD QAKHUEST AVENUF.

Parking may be a problem at this site.

( )} Prior ta cecupancy approval, the potability of the water supply wust be verified by collection of Dwterio-
legical and chemical water samples.

Very truly yours,

G.;b/ Michael S. Flanigan

( If submission of plans to the Coeunty Review Group is reguired, a Hedremeolegical Study and an Enviiomental
Effects Report must be submitted.  For more information contact the Divisicn of Eaviromental Mewwement
at 887-39B0.

« ) In order to subdivide this property, the owner or developer will be required to ciuply with the sutdivision

Traffic Ehg Associate IT . . . rezulations of the State of Maryland ard Baltirmore County. If there are any questicuy renarding the
Notedc anc - subdivision process, please conract the Land Develoment Secticn at 887-27HZ.
PEVIEVER :{.¢ . 90-7-% Approved C,_a le FBZL&J
Plpnr fne Fird Preventicr Bureat %—' / () Ocers - — =
MSF/1vd Special Tnspection Divisiorn /d o o o o
3‘1'41 JK/KEK

MANAGMENT
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. . cpartment of Community Developme

Office for Children
IRV
One Investment Place Suite 106 o BE7 3035

Towson, MY 21204 DEC 31 1990 IFax BH7-3690

ZONING OFFICE

INTER-OFFICE CORRESPONDENCE

J. Robert Haines
December 10, 1990
Page -2-

J. Robert Haines, Zoning Commissioner December 10, 1990
L \ o J R R Date - oo mccmcmeemm—cam=—es====
Patricia Heidel, Community Planner (-
Grants Administration

U-322-SPHXA

FROM o mmcmmcmmmmmo e mmmm e _ .
Verification of Zoning on Property - Oakhurst Avenue, which bisects the two day care sites, is a
Hopewell Day Care Center, Inc. small dead-end residential street with only one house and, thus has
SUBJEC'T --------------------------------- very llttle trafflc . Furthermore r the pre-school children wi 11 December 2 1 . 1990

regularly cross Oakhurst to travel from the modular unit to the
p}aygrognd and day care building at 1613 Hopewell. This facility
will Stll% be licensed as a school-age child care program and will
also provide space for staff functions. Therefore, the 1613 and

1615 addresses will function as joint components of the Hopewell
Day Care Center.

Mr. J. Robert Haines
Zoning Commissioner
Office of Planning

 oning. ' /- 3 21, SPH XA

Dear Mr. Haines:

9/ 322- SPHYA

The Grants Administration Office within the Department of
Community Development has been working with Hopewell Day Care, Inc.
since this summer when the County awarded federal Community
pevelopment Block Grant funds to expand a licensed group child care
center. Until August, 1990, the First Baptist Church of Back
River, Maryland operated this day care center for twenty children
in an addition to the rear of this church located at 1613 Hopewell

Avenue in EssexXx.

BALTIMORE COUNTY, MARYLAND
INTEROFFICE CORRESPONDENCE

We are requesting that you rule that this project will not
require a special exception. Given the close ties between the
child care activities at 1613 and 1615 Hopewell Avenues and the
fgct that qhe 1615 site represents an expansion of an exiting
}1censed child care program, we feel that the new project is an
integral part of a child care center within a church. Only a small
dead end street separates the two day care buildings. Finally, the
church has given the nonprofit a 99-year lease to expand the day
care program at 1615 Hopewell Avenue. This expansion will meet a
grltlcal need for day care serving low and moderate-income families
in Essex. Applying for a special exception would further delay the

ability of the Block Grant Program to provide these critically
needed day care slots.

TQO: Zoning Advisory Committee DATE: February 22, 1991

FROM: Robert W. Bowling, [.E.

Rarely in the history of day care services in Baltimore
County has a provider been able to establish a quality facility
built from ground up. Hopewell Day Care Center, Inc. is in the
position to do just that. With careful planning we came up with
the location and structure of a facility that provides the best
service and protection to children.

RE: Zoning Advisory Committee Meeting
for February 19, 1991

However, to comply with federal regulations for the separation
of church and state, the church formed a nonprofit organization,
Hopewell Day Care, Inc., to receive the Block Grant award and to
expand and operate its existing day care program. Thp qpnproflt
group will use the grant to purchase a modular building with
capacity for forty children and to make site improvements to
accommodate the new facility.

The Developers Engineering Division has reviewed
the subject zoning items and we have no comments for
Items 296, 299, 302, 305, 312, 313, 314, 315 and 317.

The planned day care building placed lengthwise next to
Oakhurst Street, has at least three features of quality central:

1. The floor plan puts indoor activity area next to
protected outdoor activity area. This is the best
interpretation of COMAR 10.05.01.64 Equipment and
storage shall be arranged so that small groups of
children can move safely and easily from one
activity to another according to their interests.

For Items 300 and 316, County Review Group Comments

Attached for your review is a sit i i
are required. Y e plan for this project.

Please call me at extension 6055 if you need additional

information.. I look forward to hearing your decision. Thank you
for your assistance.

There is insufficient land within the lot at 1613 Hopewell
Avenue, which houses the existing center, to expand this building.
Therefore, the nonprofit plans to place the modular unit across
Oakhurst Avenue at 1615 Hopewell Avenue. The First Baptist Church
also owns this land and will lease it for ninety-nine years to
Hopewell Day Care, Inc. for use only as a group child care center.

For Item 310 the previous County Review Group Comments
are still applicable.

2. The exits required by the Fire Department can remain
unlocked, yet protected ( in the joining play area)
by a fenced enclave. In this design, the outdoor
play/eating areas are easily supervised through
large windows.

For Item 307, the previous minor subdivision comments

are still applicable.
Ob/\}\/

ROBERT W. BOWLING, P.E., Chief
Developere Engineering Divieion

PH:erb

Although the pre-school children will spend most of the day
at 1615 Hopewell Avenue, they will still regularly use ;he
playground at 1613 Hopewell Avenue. In addition, the staff will
regularly use the space in the original day care center at 1613 for
staff functions. School-age children will use both the 1613 and
1615 locations for their after-school and summer programs.

cc: Isaiah Hill, President
Hopewell Day Care, Inc.
1613 Hopewell Avenue

Essex, Maryland 21221

3. The playground standards are met with 7,000 square L
feet of space for 60 children. The "L" shapped |
confiquration is easier to supervise than a play
area that surrounds the building. This design also
requires less fencing to shield the children from
traffic ways.

Therefore, we view the two day care buildings as one
integrated day care site within one church property. Section 42@.2
of the Baltimore County Zoning Regulations states that group child
centers are permitted by right within churches. We feel that ?he
Hopewell Day Care, IncC. project meets this requirement of'be%ng
within a church and simply represents an expansion of an existilng
child care program within the church.

Eas:e::' o
RREL7/

Bile

“. "' RS 1"
Qetter page 2 ' _

BALTIMORE COUNTY, MARYLAND

HOPEWELL CHILD DAY CARE
W-91-85
Page 2

HOPEWELL CHILD DAY CARE
1615 Hopewell Avenue
W-91-85

INTER-OFFICE CORRESPONDENCE

The continuity of the program is another feature to
cons_der. The licensee has not requested a new license but a
capacity increase pbased on available space. The proposed design
is the best space used for an increase to 60 children in a

protected environment.

CRG Plan Review (Meeting Waived)
Plan Date: 1/31/91

Comments Due: 7/8/91

Comments Date: 6/25/91
Comments Completed: 6/26/91

Indicate parking will comply with Section 409.8.A.2 and 409.8.A.6.

TO: Mr. Wirth / SwWM DATE: June 17, 1991

Mr. Powell / EIRD
Mr. Pilson / W&S

- Mr. Flowers / CBCA
Mr. Fisher / Planning

\UMr. Richards / Zoning

Mr. Bowling / DED (=L7
Mr. Famili / Traffic
Mr. Weiss / Sanitation
Mr. Beaumont / Land Acq.
Ms. Lutz / House Nos.
Capt. Kelly / Fire Dept.

Sincerely, Mr. Kincer / Rec.&Parks

_ , . Mr. Brocato / SHA
J(U({hﬁb,q_i_ _L)52£<L} do v : Mr. Butcher / C&P
; Mr. Keller / OPZ Deputy Director (FYI)

Finally, the design requires few windows in the support
area on the Oakhurst Street side of the building. This allows
for very effective signage on the side of the building.

Final zoning approval is contingent first, upon all plan comments being

addressed t .R.G. . - T
- o on the C.R.G. plan; and secondly, upon the final resolution of all

1 have been working very closely with Hopewell Day Care
center, Inc. planning this expansion. I recommend the
acceptance of the site plan as it was submitted because an
alternative plan might compromise quality child development and

safety.

If you have any questions, please do not hesitate
ons, to call me at 887-3391. An
requests for further information from the 2Zoning Office must include :

reference to the waiver file #W-91-85 and wri
i ritten correspondenc i
plans must be accompanied by a copy of these comments. Pe ® or revised

The plan has been reviewed by this office for general compliance with the
Baltimore County 2oning Regulations. The following comments identify obvious
conflicts with the Baltimore County Zoning Regulations, and details necessary
in order to determine compliance with these regulations. When these standard
and nonstandard details and information is available or provided, it shall be
the responsibility of the owner, developer, or developer's engineer to rectify
all conflicts well in advance of any expected zoning approvals. The intent of
the developer must be clear on the C.R.G. plan and any zoning conflicts must be
identified conspicuously on the plan under "Zoning Public Hearing Request". If
a public hearing is requested, the assistance received at the time of filing

catherine Drayton L
child Development Specialist

FROM: Susan Wimbley

'r\_c»;'\\mM l?\ \\\\h—\

Bureau of Public Services \Qﬂ- zoning petitions and the following zoning gtaff comments, although they relate
s to the property, are not to be construed as definitive nor do they indicate the CATHERINE A. MILTON
r;'}k?‘ appropriateness of any public hearing requests: PLANNER 1
SUBJECT: District: 15CS |

CAM:scj

Project Name: Hopewell Child Day Care)
Project No. : 91110

Engineer : Canino

Phone No.: €61-0415

HISTORY -- Provide a zoning history by case number on the plan including the
date of the last Order, what was requested, granted or denied and listing and
indicating compliance with any restrictions including, but not necessarily
limited to, case number 91-322-SPHXA.

cc: Current Planning
Zoning File - #91-322-SPHXA
Waiver File

ACTION REQUESTED:
CRG Plan Review (Meeting Waived) ; :xx W-91-85¢{]
CRG Plan Refinement Review :
CRG Non-Material Amendment Review :
CRG Plan Approval Extension Review:
Panhandle Minor CRG Plan Review :

Change title of plan to CRG Plan; include waiver number and date of walver
approval.

Minor Subdivision Review : SIGNS -- Provide an engineering scale elevation on the plan of all existing and
propesed free-standing signs clearly indicating the type, height, dimensions,
Please review the attached plan for compliance with current square footage, single or double-face and illumination. All signs must be

requlations and return comments to our office by 7-8-91.; If you have no
comments or do not need to review this plan, please indicate by placing
your initials here

keyed to their existing or proposed location on the plan print and enough
detail must be shown to determine compliance with Section 424.6 (B.C.Z.R.) and
all zoning sign policies or a zoning variance is required.

Thank you for your attention to our request.
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IN RE: * BEFORE THE ?;
£ -Summary- -
HOPEWELL DAY CARE, INC. TESTIMONY o
FOR SPECIAL HEARTNG * ZONING COMMISSIONER HOPEWELL DAY CARE CENTER, INC. b
AND VARIANCE * FOR SPECIAL HEARING IN ZONING Baltimore County Department of Community Development wants %; E h4 (:l\ﬁiiﬁiESMﬁ“”“_*—*ﬂ-”-~~ -
to develop child care where child care is needed in the County. -{;_ AF;CHIT'ECTS/PLA +ASSOCIATES
* BALTIMORE COUNTY The Baltimore County Department of Community Development gagighcpr:pert@eslareigood sites for cgildlcare. Typically, Eﬁ NNERS
supports the expansion of Hopewell Day Care Center in the Essex made ov:¥ :;ssigregwsp:ggge a;gi: gge wg:i oggd giecimeal or ?{
N X ok area near Back River Neck Road. There are five major reasons uality child 1d or pe p.an for low cost, .
x & % h ok Rk x Kk * Kk & * Kk k & *x & & & why this project is so very important. q Yy ¢ care wou create a state of the art situation. A Dece .
The proposed new building will be a considerable asset to the 5. ecember 7, 1290
SUBPOENA 1. Statistics show that there is a critical need for community. We urge you to grant this speclal exception. Eﬁ
' . child care in the Essex area. : whe
TO: FRANK W. WELSH or . 2. The available child care in the area is limited with ' Kate Miltog,
Agthorized Represeptatlve L ent not mucp change for e:fcpaniioni . Planne,
Director of Community peve opm 3. The project will bepe it low income families. 111 West Chesapeake iv
1 Investment Place, Suite 800 4. The history of service at the First Baptist Church Room 113 Avenue
Towson, MD 21204

is long and impressive.
5. The current church buildings are substandard for

? Towson, Maryland 21204
quality child care.

YyoU ARE HEREBY COMMANDED to appear before the Zoning
Re: Hopewell Day Care Center Projeoct

1615 Hopewell AMenue

According to the latest report from LOCATE (the County's
Baltimore, MD 21291

information and referral service for child care), 521 calls were

made this year for the location of available care in Essex.

3 Essex is recorded as having the 3rd highest level of requests in

: Maryland 21204. the county. Essex is also listed as one ofthe geographic
Towson, Fary sections where slots in group child care by LOCATE cannot be

found.

Commission of Baltimore County on April 11, 1991 at 2:00 P.M., at

Room 106, of the County Office Building, 111 W. Chesapeake Avenue,
Notes Concerning

Meeoting wi : :
December G, 1995, ng with Kate Milton,

Subpoena requested by Petitioner, Hopewell Daycare Center,
Dear Kale,

The Child Care Administration reports that there are six
centers in the Essex area with a total capacity of only 214
children. There is no room to increase the capacities in any of
these buildings. Hopewell is the only one with potential to
2000. increase available care; perhaps to double its current capacity.
please process in It is clear to see that the numbers and types of
facilities to support group child care are inadequate in the
Essex area. Hopewell Day Care, Inc. is a non-profit operation.
It provides care with the lowest fee structure known in the
County. Eighty percent plus (80%+) of enrolled children are
subslidized by purchase of care. For years First Baptist Church,
which houses the day care service, not only provided affordable
care, but provided employment training and other self help
opportunities for the under employed. While the current church
buildings are modest and fragile, they serve the community well
- yet they are not adequate to support quality child care. Our
support, therefore is behind the expansion of the child care
services into a new building in a new space.

Inc. Any questions should be directed to Darryl G. Fletcher,

Esquire, 8905 Harford Road, Baltimore, Maryland 21234, (301) 882- A
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PLEASE PRINT CLEARLY PETITIONER(S) SIGN-IN SHEET

o NE ADDRESS
j'jq&f(ﬂl\ S) }J;, , /é*/S AQE&#O‘( [—1\1 QI
g 'S
;;%FFF+twq-—44pp§r+- X Com Tt e i ¢ log ey
T Bwan . M& 200y ‘

ED CANNG — 5

e 281 HARFCRD R,
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g
T CANING T ASSOCIATES ® 7 Jded SIS E— ' _ LT T : n %:(L ®
.M.CANI A _ 2
ERMTESTSIPLANNERS UuBOHs ABEA 17, ‘7‘70"' i gg% &’
N
| W
July 16,1991 . n : _ o E \Q\
, . 5 | -
Toz/ﬁ Catherine Milton™ . 7/ -2 22 . ’ E — % I&_\&
( _ Baltimore County Office of Planning and Zoning , F : - [ 1—: Q&}
. : PROTESTANT(S) SIGN-IN SHEET > //XA - = :-..
Re: Hopewell Child Day Care Center ‘ N
Project #91110/W-91-85 , | Ll i
Response to comments of 6/26/91 PADDRESS r_i' — i l‘E 2
, _ , o 4 ! . | | | B | =
Dear Ms. Milton, // ///f'/% /\:i‘ :",xg{//? é‘zhc‘,’ . ; ; l w . —— ]! ‘ U E
Thanks for your reply to our project. Could we refer you to the X33vp e i ; ! § RN %\ — .
enclosed documentation illustrating the process already undertaken? ——7F G2 @ | B \ ‘ 1617 o P
docur o i coverd b 777k Z ' - o -- :
Enclosed is a revised CGR Plan. Your reference to signs is covered by 7 /L Ao %‘6 | - | o A | | A ki
note o the plan and will be taken up at a later date. The sign /4 | L SR R o A 3
contemplated is simple lettering on the building with no thought i W* N \J{ < =
being given to free standing signage. = : | \ 1 3
R b BN l MOPENIELL DAY sAPE 0NTRA | 2
Sincere! . o "‘j % FIGIDZ HOPENELL AVES, . _“2‘ ,
f ; ‘gi iz o L }‘mh FROE LD, z,m’ 19% O o $3
| 2 - 3} AAYAREA 4,803.¢° 31%| Z2Z | 32
Edward Canino, AlA ; ! | n , 4 § - PAPKING |, 528" 129 | v E §
| i Y TENAREA 564077 1 N BB 5 769" 47 E g |3
| t\ N ‘ . C, w -~
| L. \\\ ol a4l wen | OB | 3
i - .\‘\ N g
| ] N UISEA e = g 5
N ! :
. ] , 4 17107 MERV., 080 = 216/ O .
o R PP | Q JELFFER %16 A BNNG ot | WIRTE |
ECEIVE N PULOINE 100 TomaninG NE|
—_— . AlpeNALK, : b |
JUL 301991 NN\ : . YTYA N
\ - N " | _ 38564 _
e — A NN * | ONE ,
- . ! t i
-4. _101.0%' I i
8811 Harford Road / Balimore, Maryland 21234/ 301/661-0415 / FAX 301/661-4224 ' .
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